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AGREEMENT

LOCAL COUNCIL OF Nmmg*s vﬁim
AND
NATURE'S mz.?m HMEpmms’ Assesm‘rm
| AND |

NATIONAL PARKS BOARD
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AGREEMENT

ENTERED INTO BETW EEN

LOCAL COUNCIL OF NAT URL S VALLEY
AND

NATURE'S VALLEY RATEPAYERS: ASSOCIATION
AND

NATIONAL PARKS BOARD

NOW THEREFORE THE PARTIES HEREBY AGREE AS FOLLOWS:

The parties to this Agreuncent are:

L. THE PARTIES

Ll LOCAL COUNCIL OF NATURE'S V%Li LY, hercin represented hy

mégﬁw (ZQQQmM ....... G MART I

...................

— i hisfher capacity as
i 2 A *
’ * e [{" ! ! --------- Vit teeurive *revrvaavean LR TR P PR st revuans e
duly uutharized thereto in terms of 3 xcsnhthon ada;;{cd on
WAL ey, (GG VOO
?mmum(e

1 referred 16 as the COUNCIL, as thc Fasst I’.u:),
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L2 NATURES' VALLEY me,:m.,us ASSOCIATION, lierein m;smseum
hy .

| pan bk i\).&gm ,,..QK. k @v%mii-f\[idﬁ?\i

in msfher capracify as

------- Vhretaccotwrnnean Tt Froeveravy ,E"’.-'A-"i 1‘.-.---1‘vq\Cu-r--!--_’|t"---0t¢4---A‘»sgtof-lA

duly a-ntimriz‘ed thereto ln ferms of a resolulion ndopzed 08

L .-.s»zA-b«therﬁ!- :vu;" ML LR T A EY P i ... i ------ ERLX TS LS RS LR R R LY RS T

liereinafter referred to as the RA‘I‘EPA? EK& as the Sccond Party; i

{The First and Second Pasties acting iy conjunction on the oue side.) :

1.3 NATIONAL PARKS BOARD, herein represented by
»;‘;

B T T T P moe.,!«-ot¢~.ev AR ARLEEEEE L A

in his/her eapacity as

@ZM% Aecretor «7 -

A A L R I T A AL AR L A R L T I T T oA A

duly authorized thereto in terms of a resolution adopted on

ey ca/{d-* 7Ty

AR AL X R T R O oaac -—'0;1. ------ tresedarranherey LR LA L LT PE TRy - EEARXAET R RN PY PP

heveinafter referred 1o as the B(}ARI), e the other side.

2. PRELIMINARY _ : ;

2.1 Clause headings ave inserted for the sake of couvenjence only and shall ol
be read for the purpeses of interpreting -y provision of this Agrecifient.

1.2 Save where the context clear Iy indicates the cantzary, iy expression in this
Agreemient which refors to ¢ - :

2.2.1 a gender, shall inchude the uiher gedors:

2.2.2 the singular shall include tie phural .md vice versi. ﬂ%ﬁ

g)
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2.3 Any refercnce in this Agreement to any legislation, regulation or other
statutory provision shall he read as Dbeing reference 16 such legislation,
regulation or statatory provision as cursently coacted, and to any future
attending or substiluted tegislation, regadation or statwtary provision.

DEFINITIONS
In tiris Apreement, and unless the context clearly indicates a conteary intention:
3.1 "the Act™ shall mean the National Parks Act, 1976 (Act 57 of 1976} or any

amendment thereol as well as any regulations and eules issued in terms
thereof; '

‘3.2 "the Agreenient” shall mean this Agrecment with Management Plan and any

annexures therete which hiave been sigied by both Parties:

3.3 ™be Board" shall menn the National Parks Board established In terms of the
Act, amd its successors; :

34 "the Commencement Date" sl mean the date on which the notice
declaring the Propecties to be part of a national pack in terms of the Act is
published in the Government Gazetic;

3.5 "he Council® shall mean the Nature's Valley Local Council, and Hs
successors;

3.6 “the Lageon® shall mean the tidal section of the Groot River as defived in
the Seashiore Act 1935 {Act 21 of 1933);

3.7 "he Management Plan™ shall wmean. the guidelines for the control and
managenient of the Propertics agreed upon and sigied By the Partios hereto,
which Mavagement Plan constitufes pavt of the Agreeniem;

3B “ihe Mindster® the Minister of Environment Affaivs;

3.9 "he Park” shall mean the Fsitsilanuna National Park or Ay exfeision or
reduction theresf;

3.1 "the Partics” shall mean the pavties 1o this Agreerent;

311 "the Plan' shall wesn the plan which is attached to the Managemment Plasis

342 "the Properties” shall mean the properties referved 1o in clause 4 of the } M’t ¢
Agresntent; ?\ Q(J -

ol b F




FEB-Z2-2EB5 15:58 FROM:WURIK FOR WATER 8445316766

313

3.14

4.1

4.1.2

4.}!3

T0: 9445316668

"the Ratepayers™ shall niean the Nature's Valley Ratepayors' Association;

"the Sea Shore” shalt mean the area situated belween the low-water mark
and the high-water mark of the Lagoon and the Sea, as defined i the Sea-
share Act 1935 (Act 21 of 1933),

4. DBASIS OF AGREEMENT

The Tolluwing properties ot the sulifect of this Agreement:

i.

krf 382 Natm’c's"b’aﬁeyr situated in the Administeative District of

Kunysna, Provinee of the Cape of Guod Hupe, and including Kurland

Drive which property and road vests in the COUNCIL in terms of Act

94 of 1987, vead with Section 42 of Prociamation R2517 of 9 December
1988, ' 1 :

Erf 444 Nature's Valley, situated in the Adminsitrative District of

Kuoysua, Province of the Cape of Good Hope, which preperty vests in

the COUNCIL inr terats of Act 94 of 1987, rexd with Section 42 of
Proclamiation R2517 of 9 Decemiber 1988, ' .

Remainder of Erf 43¢ Nature's Valley, which property vests in the
COUNCIL in terms of Act 94 of 1987, read with Section 42 of
Proclamation R2517 of 9 December 1088, ' :

The COUNCIL will make the Properties available to the BOARD for the
declaration theréol as a contrictual part of a nationzl park, o be
managed by the BOARD as part of the Park Tor the period and subject
1o the terms and conditions as set out in this Agreament,

The BOARD undertakes:

4131 te request the Minister to deeclare the Properties to Be a
contractual part of the Park, without delay, nfter the signing
of this Agreement; . '

4.1.3.2 to maunage and controel the Prapevties for the period and

subject to the tormis and conditivns sot out i this
Agreements
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- 4.1.3.3  at the termination of this A greenont as provided for in the
; Agreement, to request the Minister to withdeaw  the
Proaperties or such portion thereof ns may at that tme be
agreed upon by the Partics, fram the status of a confractual
part of the Park and retorn the Propertics or the agreed
portion thereof to the sole control of the COUNCIL.

4.1.4 It is the purpose of the agreenment (g grant a high congervation status to
the Properties by the mangangement thereof as an ceological unit with
the PARK, '

5 'PERIOD OF THE AGREEMENT -

- 51 This Agreement shall (ake offect oir the Commencement Date and shall
' continee in force for un itial period of thirty (30 years, provided that the
partics shall bave the right to cancel the Agreemen{ by giving live (5) years
prior to the end of the initial period notice In writing to the other party or
parties of its intention to terminate the Agreement.

5.2 In the event that no such notice has been given the Agreement will be
Autenatically renewed for further periods of ten years at a time on the same
termis ‘and conditions, The five year noiice peried will also apply to such
renewals,

6. THE PROPERTY AND THE RIGHTS ATTACHING THERETO

6.1 The COUNCIL retains alf the rights of which it is at the Conunencement Date
of this Agreemont possessed, ar :_-3:3}' 31 Aoy thwe during the currency of this
Agreentent iegi{imateig acquire, wmd which ave 2ot inconsistent swith the ahins

. By Tt e T P i ?_:_-,'.‘-;.g;e_:'_:;"-'_': Er .t;h
and objectives of (RIS Agreement, ' '

6.2 The BOARD shalt nof take any action which may be at varianestwith such
vights, including any servitude or otber obligativn of the COUNCIL, other
than as specifically provided for under this Agrecment. )

6.3 The COUNCIL in turn wadertakes (hat during the currency of this
Agreement it will not alienate the Pfiperties, any portion thereof or any right
tierets, wor will it enter into any contrict o agreement in respect thereof
without the prior weitten consent of the BOARD,

= het
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MANAGEMENT OF THE PROPERTIES

7.1 The management and control of the Froperiies -:Si:éil e gc)ve'fned Ly the

provisions and objectives of the Actbut subject always o the Yimifations set

out by clauses 6.1 g 6.2 ahove and in accordance with the ;}x*@viéit};;s' of the
Management Plan.

IMPROVEMENTS
It shall at no time be considered that the BOARD has by virtue of this Agreenent

acquired any rights or lawiud claisn to a grant of the Propertics and it shall not on
termination of this Agreement in terms of elause § or 9 theveof, be entitled to any

compensation for any struetures and\or installations erected by the BOARD on the

Properties as may have been approved by the COUNC 1L, which stryctures andior
wstallations shall become the property of the CQUNCIL il they are not removed
before the termination of this Agreement; Provided that the COUNCIL veserves
the right to take over any or all structures andior installations ou or in unticipation
of the termination of the Agreement, against payment of compensition equal to the
riarket value of the structures, andior nstalistions:

Provided further that should the COUNCIL on terpination of this-Agreement-not
require any of the said structures and\or instaHations or any part thereof the
BOARD shall, npon being required in writing by the COUNCIL to de se, De
obliged to remove the said structures and\or installations orsuch pavt thereof as the
COUNCIL specily, within such peried as the COUNCIL may determine, Should
the BOARD fail to compiy with the weitten instructions of the COUNCIL within
such a period as may be specified, the COUNCIL shalt have the right to remove the
structures andior installations at the expense of the BOARD.

BREACH OF THE AGREEMENT

In the event of a vielation of the conditions of this Agreciient by any one of the
Pavties the other partics shall have the right to densind specific perfornance of the
terms of the Agreement or the vight to cance! the Agreement should the party that
is responsible for such violation 1wt vestore the viokition within ninety (907 days
after veceipt of the wailten nolification fo this of fect.
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10. DOMICILIA AND NOTICES

10.1  The Farties select the foilowing addresses as their respective domicilia citaridi
et execitandi for all purposes under this Agreement: :

19.1.1 Tire COUNCH.:

% SMf &7&'« ‘@«*’;’ 1,6'3\42/& Siwwczw q’hmup{

D R L L R N e L L L I

25 Lox

FXREM IR TR ARty t-'§--vtn- P R L T

GEDRGE as:«so

AR LR AT L LT RTE R PR i rrErsvesie ey

10.1.2 The RATEPAYERS: e
fo:@( e, e @ 0o
[ L\eL e Ky ki

EETE AL S TS 20 LT T X R

VPO 2o ..,..:{aﬂ.&m\ h530

16.1.3 The BCARD:

ba ooty Ahiced

Ftimdttnepdinsdsorvoronnan BELOET RO TR I A RIS

R et R A R T

7?)@/9-4%&/

smravey -sc-onnc::r-wcnoo.‘ trsaivinsanrmtuan

182 Any notice in conucction with this Agreement stiall be deemed 1o have been
duly piveu seven {7) days after posting if posted i writing to the domicifivm
citandi et execrtandi of the other Parties by prepaid registered post, |

10.3  The Parties may change their ¢hosen ffomzcﬂmm cltamdi of executandi 113
giving written notice of such amendiment to the other Parties.

11, AMENDMENTS AND AUTHORIZATION

Agreement shall be valid, and no fuvther agreement which may conflict in
any way witl the terins of this Agreament shall be binding upou any of the
Parties hereto unless such variation, mnendiment, suspension of conflicting

agreement shall iave been recorded i wr iting and signed by the Paities g/

1.1 No variation or amendment or suspension of any of the terws of Hiis d)
A

heieto.
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L2 This Agreemont, svith enclosures, as signed by the fartics, constitules the
full Agreement betweeir the Purties and no-conceptions’ which ase s19t
inctudes hierein will be of foree, . -

1.3 This Agreement is personal and may not be ceder or delegated,

12, INDEMINITY

1t is the purpoese of the Parties in terms-of this Agreement that the ROARD shall
have the full conteol gver the Propertivs for the duration of the Agreement sulrject
to the provisions of this Agreement, The BOA‘I{I} therefore indgmsifios the gther
two Parties ngainst gl costs, losses, actions nod claims, including clainis for
damages, Injury to person ar damage 1o progierty and alf costs, including costs

- belweoy attorney and ¢lient, which the etiser two Parties may be called upon oy

- conipeliced fo payand which may arise directly or indirectly from any action by any
persott o persons asa result of this Agreement or as a result of any act cureied out
on the Propertics by the BOARD or ifs servanty, employees, cofitractors or clisnts
in terms of this Agreemeont.

13, EXPROPRIATTION

13.1 The BOARD shall not take any steps whatscever to premote or achieve
expropriation of the Properties ov any .portien thereof with a view to
aequiring ownership thereof by tie BOARD for the duvation of (his
Agreement, : .

1L I the event of any such expropriation frevertheless taking place in favous
of the BOARD, the BOARD undertakes tiat jt will-abide by its obligations
under this Agreewent towards the Parties s vespect of the rights of
vegistered property owners of Nature's Yalley as existing prior to sticly
expropriaiion.

THUS PONE  and  SIGNED at%uk% o this. \?’D day -of
.-v_n;j..t..fg-.....' 19 rq.q% f . L.‘—_"
Dlia_cand

ot behalf of  THE NATURE'S VALLEY
AS WITNESSES: | |
R Ve euo--?,\a-_‘uuuucr *
R A il (a4 OJ
N g,

LOCAL COUNCIL,
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MANAGEMENT PLAN

INTRODUCTION

1.1

1.2

This Management Plan referred to in clauses 3.2 and 3.7 of the Agreement
which was signed by the LOCAL COUNCIL OF NATURE'S VALLEY,
NATURE'S VALLEY RATEPAYERS' ASSOCIATION and the
NATIONAL PARKS BOARD respectively, and which constitutes part of
such written Agreement, in respect of the declaration of the properties of
the LOCAL COUNCIL OF NATURE'S VALLEY, as more fuily desecribed
in clause 4.1 of the Agreement, as a contractual part of a national park
which will be managed and controlled as part of the Tsitsikamma National
Park, in terms of Section 2 of the National Parks Act 1976 (Act 57 of 1976)
as amended, and the Management Plan and the Agreement are to harmonise
in respect of the general interpretation of the Agreement.

It is the purpose of the Agreement to grant the highest conservation status
to the Properties and to place the NATIONAL PARKS BOARD in a
position, in the spirit of the Act and with the co-operation of the LOCAL
COUNCIL OF NATURE'S VALLEY and the property owners of Nature's
VYalley Township as represented by THE NATURE'S YALLEY
RATEPAYERS' ASSOCIATION, to lay down a strategy for the orderly
management and control of the relevant Properties as a unit of the Park.
The LOCAL COUNCIL OF NATURE'S VALLEY and the registered
property owners of Nature's Valley Township will, however, retain their
interests in the Properties, subject to the provisions of the Agreement.

DEFINITIONS

2.1

Save for the context of this Management Plan implying to the contrary, the
definitions as they appear in clause 3 of the Agreement will be applicable to
this Management Plan or any amendment thereof.

MANAGEMENT OF PROPERTIES

3.1

The management and control of the Properties by the BOARD in terms of
this Agreement shall be undertaken in close collaboration between the
Parties and the BOARD will keep the other Parties fully informed of its
management actions. For this purpose a management committee shall he
established within 6 (six) months from the Commencement Date. Such
committee shall comprise an equal number of officials nominated by the
BOARD and persons nominated by the RATEPAYERS, at least one of

represent Nature's Valley on that Successor Council,

whom shall be 2 member of the COUNCIL or its Successor and who would 4%
r

|

Oj
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g |
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3.1.1 The managentent committee will meet at least twice in every
calender year.

3.1.2 An official of the BOARD will be appointed by the management
committee as chairman. of the committee.

3.1.3 The functions of the management committee are as follows: @ |
(@) discussions and taking of decisions regarding the 7
implementation of the Management Plan; /6 g

(b) to ensure that the Managfgement Plan is complied with;

() to deal with the revision and amendment of the
e, Management Plan for submission to the Parties for
approval; and

(d) tosafeguard the interest.of the registered property owners
of Nature's Valley regarding the use of the Properties.

3.14 The BOARD undertakes to manage and control the Properties
in accordance with the directious of the management conunittee.

3.2 The Board shall in terms of the Act and the Agreement have full control
over and shall be responsible for the protection and care of the Properties
with due regard to the existing use thereof by the registered property owners
of Nature's Valley Township and the general public, for recreational
purpaoses, subject to environmentsl limitations identified by the Management
Comumittee and to nationally accepted principles in this regard.

Such existing usage and privileges shall not be curtailed except as may be
agreed by the Parties in writing.

3.3 Officials that have been appointed by the Board shall exercise the necessary
control over the Properties in terms of the Act and this Agreement.

3.4 The Board shall be responsible for the removal of rubbish, rubble or any
other refuse from the Properties and to keep the Properties in a clean and
neat condition.

3.5  The Board shall be responsible for the maintenance of the access footpaths
to the beach across the said Erf 444, 6




3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

]"')

3

€very year. Such selected areas will be identified in collaboration with the
Parties. It is recorded that the costs involved to provide such services will
be shared on an equal basis between the Board and the Couneil.

The Board shail be responsible at its own cost, for the provision of such
ablution facilities on the Properties and as agreed by the Parties, as well as
for the servicing of such facilities.

lWhenever it may become necessary in the opinion of the Parties, the Board

shall be responsible for the control over the number of vehicles and the
number of people at the public parking area situated at the mouth of the
River Lagoon as well a5 access to the Properties.

The Board shall be responsible for the maintenance of the public parking
area at the mouth of the Lagoon. Such maintenance will be undertaken in
consultation with and to the satisfaction of the Parties.

The Board shall be responsible for the control of the type of activities on the
Properties. Any decision on the type of activities shall first be agreed upon
by the Parties, before it can be executed.

The Board undertakes to manage the artificial opening of the estuary mouth
based on scientific criteria, but with due consultation and consideration of
the requirements of the Parties.

No trading or any other commercial activities whatsoever shall take place
on the Properties other than trading and commercial activities which may
be undertaken by the Board. with the written approval of the Parties,

The Board shall maintain all improvements on the Properties.

No building or any other improvement may be erected on the Properties and
existing buildings or other improvements may not be transformed, without
the prior written approval of the Parties and subject to such conditons as
the Parties may lay down.

All income that may be derived from entrance fees or any approved
Commercial activity by the Board, on the Properties, shall accrue to the
Board. It is agreed that registered properfy-owners in Nature's Valley
which term includes their families, lessees and worknien shall be exempt
from any entrance fees,




3.16

3.17

3.18

13

All persons that enter upon the Properties, shall be subject to the provisions
of the Act,

Should the Board in future obtain contrgl over the Lagoon, sea-shore and
part of the sea opposite Nature's Valley Township, the Board will allow the
use of these areas for sunbathing, swimming, boating, boardsailing, bait
collecting, fishing, scuba diving and the playing of games, subject to
environmental limitations identified by the Parties to this Agreement and
nationally accepted principles in this regard.

THUS DONE and SIGNED g ’afiﬁe[/aﬂé&(on this 3@ day of

............... J £ C&m/j__/_:

--------- e e L N T Y TN

on behalf of THE NATURE'S VALLEY
LOCAL COUNCIL

AS WITNESSES:




THUS DONE and SIGNED

ﬂ’\,\bwﬂf 19 ql‘f* -

oooooooooooooooooooooooooo

on behalf of THE NATURE'S VALLEY

RATEPAYERS'ASSOCIA-
TION

AS WITNESSES: _

2 @/f‘)dk .........

THUS DONE ang SIGNED  at woccceeeeueenio on this ....... day of

...................... 19 ..........

-------------------------------------------------

.on behalf of THE NATIONAL
PARKS BOARD

AS WITNESSES:

---------------------------------




